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COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C. 203548

Onsooslad. =) 57, &:\;] 8)“3&-———
pUTTE CG-190e1 L' SEP 12 1969

» ) % a. Loveless
: vised Certifying Officer

Mgt |:1 ’a.rvim Administration

pear ). Loveless:

Your letter of August 13, 1969, referemes GSA File No. 155-T0,
deuidwmthmtmofﬂn%mwmm
sminﬁcmyoumvithholdiu,mmmmmk
li' acney slready paid under Comtract Mmber 08-0T3-8039, for guard serv-
{n Dalles during the period July 1, 1968W.‘Mn30, 1969, in
w of m ‘o‘“ll“ mi‘,lnkmw m' 5 U.E.c. nwo

The circumstences leading to your request and the issues dreawvn there-
w.ybccu-riudu follows:

sectica 3108¥of title 5, United States Code, provides that:

: > "An individual employed by the Pinkerton Detective

SR 8 h ) Agency, or similar organization, may not be employed by

the Jovernment of the United States or the Govermment of
the District of Columbis."”

This Office das uniformly ruled that the anti-Pinkerton lav is a
prehidition against the employment in Goverment serviee of employees of
datestive agmeies and {s applieadble to contructs vith detective agensies
ut&mwmulmnwwuﬁwm&g
isdividual empleyees of sueh agencies. 8 Comp. Gen.

e dave also held that the character of serviees rendered by a dstective
ey or exployees thereof may not be relied upon to work an exelusion
fren the prehibition but that contrects with protccun agencies and
Qeir apleyees as distinguished from %nmnth
Qe parviev of the lav. 26 Comp. Gen. 303 M1 id. 819; 14. 565

heva ia the attasded memorendum from your offiee of Audits and Compliasce,
kles Nuilding Serviees, Ine., is s Texas Corporstioa and does business
Wier several assumed names, ineluding Beleo Seeurity Servise, Meleo
Wmmmmainm.

Ieleo Muilding Serviees, Ine., is licensed and bonded es & detestive

ey o5 required Wy munieipal regulstioms of the eity of Dallss, Texas,
“‘hcm\hmunusmﬁnmﬂﬁthtmm,
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w,mm“rummx-iumdurdu. The only sep-
nmethmyththuMmiuhﬂnmof

assumed mames by the oze corporste entity. The sssweed names used
uff;:‘ uilding Services, Ine., for its detestive ageney activities are
Isvestigations and Beleo Ditective Ageney vhile Beleo Seeurity Service
for its guard serviee. lieleo Security Eerviee has performed the
mldmwmmntmtmmwpidtorm-ul:urﬁm
wfwddnriuthmmthof.tm,lg@. The question of vhether
should be made to the ecspany arises out of the fast that you
seovered that Belco flecurity Serviee is & part of & company vhieh
detective agenay. In desision mmber A-240M3 dated
found at 8 Comp. Gen. 89,3¢he Comptroller General held thet
, 1893, 27 Stat. 591 (now ecdified as sestion 3108Yef
Code) proliibited Govermment ageneies from contracting
¢h perform detective agency type verk. The Comptroller Genersl
1sion held that payment for services rendered pursuant to such e
mdmn«mumu-m.

(y"

, in decision mmber B-153681 dated March 18, 1965, ve held
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: More
st the prohibition of the anti-Pinkerton statute and its underlying poliey

tions 414 not afford suf'fieient reason to loock dehind the pro forms
deamts of separste corporats identity which distinguished a guard serviee
eugany from its parent detestive sompany.

Bovever, in the rescrd defore us even that of separutensss 4oes
st exist. For us not to apply the 5 U.3.C. 3108 bition to the present
sdtustion is to render the statute almost meaningless. This ve are not
pegared %0 4o, espeeially in light of the fact that legislation to repeal
§ 1.5.C. 3108X414 pass the Sesato during the 85th Congress and then failed
‘oing reparted out of the Eouse Committee. 109 Cong. Ree. 19Th3. Ve
weordingly ecnslude that the suhjest eontreet violates 5 U.8.C. 3108.X

De authority of aa officer of the United States to enter into & eon-
Mmmmw:mthmulmmwtdw

Visiem of lav. h’,phmquleuwiud. See The Floyd Aegeptanses,
« 6665 Joog v." United Statas, 218 U.S. rn_Extension Tel. Cg
EXP8_SLate: nited & 3)2 U.8. 20%; Prie

m U.'. 355’ ! v ) DN

i t0 take noties of the extent of authority confurred by law om e
W' aetisg in an official eepieity and this is trus for the resson thet
‘.Munozmwmmoriuwmnmmmum-
.."'N of his authority. 43 Am. Jur., Piblie Officers seetiom 256. NHow-
» Yaile the Govermment is mot ordimsrily bownd by an imvalid ccntrast,
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or services are furnished on the request or order of an offiecer
p""::'w ecntrect on behalf of the United States, but the contrect is
"':;.” {s recognised an ohligation to pay the value of such goods and
wiby

astuslly furnished as upon implied contrect for a quantum seruit.
o Associstion v.“Tnited States, 123 Ct. Cl. Rf;ﬁ? Comp.
] 53 4. F43; ef. Mltimore & Chic v! ted
-‘ 0.3- 385°

s
ot 261
nmmm settled jractics of our Office since 1G4S %0 regard com-
in econtravention of the statutory prohidbition as not imposing
ion upon the Govermment to make payments in seeordanse vith the
eh illegal contracts. Instead, ve have adhered to tha gensrel
that the GCovernment, like any mmicipal body, may deecome obligated
eontract to pay the reasanadle value of the denefits accepted
by it as to wvhiech the United States Ras the gensral power to
8% A. L. R. 936; 110 14. 153; 1 356. Compare, in this
the provisions of il U,.8. Code 117 ‘respecting the settlement of
on implied contracts. Hence ve are required to hold that any
or to be mede to Beleo Security Serviee under thia eontraet eon~
zed expenditures of pudblie funds, except to the exteat that
paysests may be justified as representing the fair and reasouable value
sarvices and supplies accepted dy the Govermment, ineluding such amount of
t thereon as vould itute just compensetion umder the circumstances.

Wv. m%? 158 N. B. 872; and the annctations ia
L 3.933 2 cwc m 3 hso

If {8 {s determined Yy the Generel Services Administration that the
emirect price for the services rendered through June 30, 1968, represents
e fair and resscnadle valus thereof, we would have 30 odleetion to the
mant of sush amount.
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&ingerely yours,

R.FKSLLER

For the Comptroller Osperal
of the United States






